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annuity under section 204 of Pub. L 99–
335. 

(f) Limitations. The use of the post-
April 6, 1986, average pay is limited to 
the purposes stated in this section. It 
may not be used as the basis for com-
puting: 

(1) The 80-percent limit on annuity 
under 5 U.S.C. 8339(f); 

(2) The minimum annuity amount 
under 5 U.S.C. 8339(e) (concerning air 
traffic controller annuity) or 5 U.S.C. 
8339(g) (concerning disability annuity); 
or 

(3) A supplemental annuity under 5 
U.S.C. 8344(a). 

[52 FR 22434, June 12, 1987]

§ 831.704 Annuities including credit 
for service with a nonappropriated 
fund instrumentality. 

An annuity that includes credit for 
service with a nonappropriated fund in-
strumentality performed after Decem-
ber 31, 1965, based on an election under 
subpart D of part 847 of this chapter is 
computed under part 847 of this chap-
ter. 

[61 FR 41720, Aug. 9, 1996]

Subpart H—Nuclear Materials 
Couriers

SOURCE: 65 FR 2522, Jan. 18, 2000, unless 
otherwise noted.

§ 831.801 Applicability and purpose. 

(a) This subpart contains regulations 
of the Office of Personnel Management 
(OPM) to supplement 5 U.S.C. 8336(c), 
which establishes special retirement 
eligibility for nuclear materials couri-
ers employed under the Civil Service 
Retirement System; 5 U.S.C. 8334(a)(1) 
and (c), pertaining to deductions, con-
tributions, and deposits; 5 U.S.C. 
8335(b), pertaining to mandatory retire-
ment; and 5 U.S.C. 8339(d), pertaining 
to computation of annuity. 

(b) The regulations in this subpart 
are issued pursuant to the authority 
given to OPM in 5 U.S.C. 8347 to pre-
scribe regulations to carry out 5 
U.S.C., chapter 83, subchapter III, and 
in 5 U.S.C. 1104 to delegate authority 
for personnel management to the heads 
of agencies.

§ 831.802 Definitions. 
In this subpart— 
Agency head means the Secretary of 

Energy. For purposes of this subpart, 
agency head is also deemed to include 
the designated representative of the 
Secretary of Energy, except that the 
designated representative must be a de-
partment headquarters-level official 
who reports directly to the Secretary 
of Energy, or to the Deputy Secretary 
of Energy, and who is the sole such rep-
resentative for the entire department. 

Nuclear materials courier means an 
employee of the Department of Energy, 
the duties of whose position are pri-
marily to transport, and provide armed 
escort and protection during transit of, 
nuclear weapons, nuclear weapon com-
ponents, strategic quantities of special 
nuclear materials or other materials 
related to national security, including 
an employee engaged in this activity 
who is transferred directly to a super-
visory or administrative position with-
in the same Department of Energy or-
ganization, after performing this activ-
ity for at least 3 years. (See 5 U.S.C. 
8331(27).) 

Primary duties are those duties of a 
position that— 

(1)(i) Are paramount in influence or 
weight; that is, constitute the basic 
reasons for the existence of the posi-
tion; 

(ii) Occupy a substantial portion of 
the individual’s working time over a 
typical work cycle; and 

(iii) Are assigned on a regular and re-
curring basis. 

(2) Duties that are of an emergency, 
incidental, or temporary nature cannot 
be considered primary even if they meet 
the substantial portion of time cri-
terion. In general, if an employee 
spends an average of at least 50 percent 
of his or her time performing a duty or 
group of duties, they are his or her pri-
mary duties. 

Primary position means a position 
that is in an organization of the De-
partment of Energy and whose primary 
duties are to transport, and provide 
armed escort and protection during 
transit of, nuclear weapons, nuclear 
weapon components, strategic quan-
tities of special nuclear materials or 
other materials related to national se-
curity. 
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